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Item 8  St Marys Church Hall, Church Hill  14/01805/OUT 
 
The Arboricultural Officer raises concerns that the car parking area should 
only utilise the present hard standing, otherwise an additional tree would need 
to be removed as well as the one identified in the report to be removed. 
 
The tree in question is a sycamore and is shown close to the proposed car 
parking.  It is shown to be retained, both in this application and the previous 
one.  Condition 08 limits the tree loss to that identified in the applicant’s tree 
report, i.e., as described in paragraph (31).  In the event that the applicant 
decides that it is not possible to retain this tree, then a further application 
would be required. 
  

 
Item 9  St Marys Church, Church Road   14/01806/FUL 

Greenhithe 
 
English Heritage, Kent Highways and KCC Archaeology have all now formally 
responded raising no objections.  
 

 
Item 10  London Road and Craylands Lane,   14/01689/OUT 

Swanscombe 
 
The applicants have suggested some minor changes to the wording of the 
conditions, as follows: 
 

1. To exclude demolition of buildings as development which would trigger 
the permission being implemented.  They wish to be able to demolish 
the existing buildings on site prior to the planning permission being 
implemented as they are deteriorating rapidly.  I consider that this is 
acceptable and has been applied elsewhere, as it will improve the 
appearance of the site until such time as it is developed.  I would 
suggest that the conditions which require submissions prior to 
commencement on site are amended to specifically exclude demolition 
of buildings. 

 
2. The applicants suggest that the wheel washing requirement is 

incorporated into condition 15 under the Environment Management 
Scheme.  I agree this is acceptable and suggest deletion of condition 
26 and an additional requirement added to condition 15 seeking the 
approval of wheel wash facilities. 
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3. They also seek some amendments to the SUDS condition 8 to make it 
clear that any SUDS on site will need to be informed by the surface 
water drainage scheme and that should SUDS not be achievable full 
justification should be provided.  I consider that this is acceptable as it 
allows for flexibility dependant on the results of the hydrology 
assessments. 

 
4. The applicants suggest amendments to condition 11 requiring the 

implementation of a landscaping scheme in accordance with a 
programme to be agreed, rather than first occupation.  I agree that this 
is appropriate on a site of this scale where housing may have a phased 
release and therefore not all the landscaping could be completed at 
first occupation and suggest an amendment to condition 11 on this 
basis. 

 
5. The applicants seek clarity on condition 13 that the archaeological 

recording relates to the tunnels as industrial archaeology and that the 
modern later buildings can be demolished without the need for 
recording.  I would recommend that condition 13 be amended to 
exclude the buildings on site. 

 
6. Condition 27 is deleted as it repeats the wording contained with 

condition 14. 
 
I consider the applicant’s suggested change to be reasonable recommend 
that minor amendments are made to the conditions set out on the main 
agenda in accordance with the details set out above.  The recommendation is 
therefore – 
 
Approval, subject to the redrafting of the conditions as described above by 
the Development Control Manager. 
 

 
Item 11  Tree Preservation Order at 125 Woodlands Park, Joyden’s 

Wood 
 
Two more representations have been received from two of the five original 
objectors, reiterating comments previously made. 
 
A resident also challenges the process leading up to the placing of a 
Provisional TPO and considers the whole process to be invalid. 
 
The following observations are made: 
 

• There is no evidence that the planning officer visited the site to consider 
whether or not an Order is justified.  The requirement to seek professional 
and local opinion was not followed. 
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• The site visit made by an expert from Sevenoaks Council is not relevant to 
the decision to place the tree under a TPO as at this point this individual 
was under the impression that the tree was already subject to a TPO. 

 

• Inviting the expert from Sevenoaks Council to make comment regarding 
the merits of placing this tree under a TPO is inappropriate as Dartford 
Council were required to have gathered all relevant 
information/professional opinion as part of the process to consider the 
placing of a TPO. 

 

• The closing date for objections/representations to be made was 24 
October 2014 therefore any representations made after this date are not 
admissible. 

 

• The photographs in support of the decision to place the TPO are also 
inadmissible as they were taken on 17/11/2014 after the TPO was placed 
and therefore were not part of the decision making process.  They were 
also taken after the deadline for representations and therefore should not 
be considered.  The photographs were all taken from a distance and angle 
which failed to highlight the severe imbalance of the canopy caused by the 
fact that growth management has been undertaken only on one side of the 
tree whilst the other side has been allowed to grow uncontrolled. This 
results in a more favourable representation of the aesthetic and amenity 
value of the tree.   

 

• The basis of the officer’s decision to place the TPO is stated to be by virtue 
of its size and good condition and its significant and valuable contribution 
to the visual amenity of the locality.  It is difficult to justify these statements 
when the officer has not visited the location, has no professional advice on 
the condition of the tree and has sought no local residents’ views on the 
amenity value.  Amenity is not defined in law and it is incumbent on the 
Council to exercise judgement when deciding whether it is within their 
powers to make an order.  

 

• This requires detailed analysis of many aspects in order to determine if 
protection would bring a reasonable degree of public benefit in the present 
or future – this degree of care, knowledge and consultation has clearly not 
been undertaken and the Council has therefore failed in its duty to show 
the degree of judgement required by the guidelines issued by the 
Department of Communities and Local Government. 

 

• Given all of the procedural failings it is questionable that the Council were 
legally entitled even to place a Provisional TPO on this tree.  

 

• There have been five objections to the proposed TPO and no 
representations in support which would suggest that the local residents do 
not consider this tree to be of significant amenity value and the five 
objectors consider it (in its present form) to detract from their amenity 
value. 
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• There has been no suggestion that this tree be removed but that its growth 
be sensibly managed to both preserve the tree and reduce the various 
nuisances which it causes to the immediate neighbours. 

 
The full text of this and all other representations are available in the Members 
Room. 
 
COMMENT 
 
Some of the above points are best addressed by outlining the chronology of 
events in this matter.  An application for tree works was received on 12 
August 2014.  It was allocated to a planning case officer who visited this site 
on 18 August.  As Members will be aware, Sevenoaks District Council provide 
tree advice to the Council and their tree officer visited the site and provided 
written comments on the application on 4 September. 
 
During consideration of the application, it emerged that the TPO issued in 
1977 had never been confirmed, meaning the tree was not protected.  A copy 
of that Order is also in the Members Room.  The planning case officer 
instructed the Head of Legal Services to issue a Provisional order and this 
was done on 17 September.  Consultation on the provisional order followed 
and the responses are outlined in the report.  The tree officer supported the 
protection of the tree by letter dated 10 December. 
 
In considering making a TPO, local authorities should follow the Government’s 
Planning Practice Guidance.  The process is summarised in the flow chart at 
below and a full copy of the Guidance has been placed in the Members 
Room.  I am satisfied that the Council has acted in accordance with the 
Guidance.  In particular: 
 

• The planning case officer visited the site as well as the Council’s tree 
advisor.  The original case officer has now left but the officer who drafted 
the current report has also visited the site. 

 

• The Council has ensured that it has suitably qualified expert advice by 
engaging the services of Sevenoaks District Council. 

 

• Consultation with local residents has taken in place in accordance with the 
Guidance. 

 

• It is open to the Council to take all representations into account, even if 
they are received after the consultation period has needed.  There is no 
obligation on the Council to disregard “late” representations and in my view 
it would be inappropriate to do so. 

 

• Photographs form a useful record of a site and can help decision making.  
There is nothing in the Guidance about when photographs should be taken 
or indeed, if they should be taken at all. 
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I am entirely satisfied that the correct procedures have been followed in this 
case.  It therefore remains for Members to consider whether the Order should 
be confirmed in this particular case.  Planning Practice Guidance sets out 
what authorities might take into account when considering amenity value – 
 

Visibility The extent to which the trees or woodlands can be seen by the public will 

inform the authority’s assessment of whether the impact on the local environment is 

significant. The trees, or at least part of them, should normally be visible from a 

public place, such as a road or footpath, or accessible by the public.  

Individual, collective and wider impact Public visibility alone will not be sufficient to 

warrant an Order. The authority is advised to also assess the particular importance 

of an individual tree, of groups of trees or of woodlands by reference to its or their 

characteristics including:  

• size and form; 

• future potential as an amenity; 

• rarity, cultural or historic value; 

• contribution to, and relationship with, the landscape; and 

• contribution to the character or appearance of a conservation area. 

Other factors Where relevant to an assessment of the amenity value of trees or 

woodlands, authorities may consider taking into account other factors, such as 

importance to nature conservation or response to climate change. These factors 

alone would not warrant making an Order. 

 

 
In my view, it is appropriate that the Order be confirmed. 
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Stages in making and confirming a Tree Preservation Order 
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